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elcame to our final ooz edition of Geoder¥ews In
w ithis edition we [otus on some of the legislative and palicy

developments aimed a1 alleviating the plight of rapes survivors
i Sowth Africa.

A reew podicy with regard 1o e provisson of post-roposure prophrlasis
(PER) was introduced earlier ihis year, and we take o choser look at what
ihis means lof rape survivars. We also highlight some sulwtamive and
slminisirative concems around the Compriary A Testig of Serwal
ifenders B0, which has sparied considerable debate.

We asseas the recent case of fovoan v the Srare, where ihe Constite-
tional Court ruled that (he provisions in the Seimwed @femees dos thal pre-
il brothel keepiog sl see for reward, are constitutional.

We warmiy weloome Tulcisven Skepu to the Genider Projece] Pk s will
bt weorking on the Basil Research Component of the Project for the upooming
manihs She makes Her inprodecion in cur pewsberer by srguing for m-
creased pariicipation of women a1 local government lrvel as well as the
meed Tor lncal goveriment 10 [ocus on isswes thal confront womsen.

We wish all our readers well for ibe rest of the year and book Forward

10 many Eore exciting developments with regard io the improvement of the
quality af life far women in 2003,

Phease Teel free to contact us i you have any questions or need addi-
gional informatian on asy of the articles featured i sis edition. We wel-
came any ariicles or updates (or publbcation.

Tulpha Geper, Frafect Adesadsrraior

Zukiswa Skepu |3 o B JURIS, LLB
graduate from the University of the
Western Cape. She has worked a8 a
candidare attorney in the Easy
Landom justice Centre, where she
developed her interests in Gender
lssues particularty in the field af
Deafriestic Vialence.
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HIV AND RAPE: TOWARDS A
NATIONAL STRATEGY

n April 17, ooz the Soath

Adrican Cabanet annoanced that

post-exposure prophylaxis
(PEP) shauld be givien 1o &ll survivars of
rape, through the public healih sector.
The treatment |5 used o prevenl or
redwoe the risk af HIYV in circumstances
where there is a significant risk of
infection. Al present a national co-
ordinated plan for the pravisian of PEF
0 PR SUPSIVORS i Vet b be annoumnoed

Oiriginally FEP was intended for use
after oocupational exposure in the
workplace where the risk of fonbraciing
the HIV is roughly 3 in o0, Suaistcs
indicane that che risk of infecrion due 1o
rape |s much higher. This is largely dise
o the violent nature of rape. Women
are more exposed o micro injaries
during rape that provide numerows siles
ol emory liar thie virws. The high incidence
ol gang rape in South Africa Turiher
increases & women s risk of miection,
and ket us ma [orget thal Sowth Alrica
rates very high imernaticnally on lkoth
the WiV infection and rape scale. At
preseni approximaiedy 4 millien prople
are infected in with HIY in Sab Saharan
Alrica alone - the majority of these
peophe being between the sges of 5 and
9.

The eflectiveness of the use of PEP
Tor rape survivars was an issue Irought
angier debate as sciemilic evidence with
regard o 15 clieoiveness was based
an research conducied with regard o
eecupaiional exposeres only, The
cufreft cansensud of many healih care
eaperts around the world maintain,
Py, thist treating survivors of rape

By ZULPHA GETER

with anti-reirovirals (ALT and (7O will
have the same benefits as for
acupational exposures. This is hevawse
madiy slmilarities exisi between the
body’s immune response o sexoal
euposure and meedle-stick mjuries,
Rape survivies are pow linally entitled
108 Protective measwre agains HIV,
The cwrrent staie of healih-care
services for rape sarvivors & by na
moeans ideal as women are often furrhes
troumatized by a lack of adeguane
holistbc treatment. While the provision
of PEP is @ monumental victory for
survivirs, a comprehensive system of
care is faund lacking in many health-
care faciiinies with the focus Inrgely
inclined mowards the physicsl condition

of the individeal rather than one |

inclusive of her emotienal and menial
stage af the time of treatment.

The need for o comprehensive plan
in arder o sddress the necds of minors
i lerris ol healib-care facilihies is also
ope thal requires serious attention
Globaily in |5 estimaved that everyday
OVET Jonk young people berween the
ages of 1o and &y become infected with
HIY. This relates 1o roeghly 2.6 million
infections annually bearing in mind that
rupe is found to e mos common amoeg
wimmen of o young age. The ksue here (s
that aitbwnegh PEP s now freely avallable
I FAPE SUTVIVOTS, il prescription is

unclear wWhin it COMEs Lo young women |

under the age of 14 years a8 additicnal
ismues around parenial conseml feed 1o

| be addressed. Many healib care workers.

are often themselves not sure of the
legal position of minors in this regard.

11 s obwvious that mach waork 5100l
fAeedd 10 be dane fo ensure the cifenie

rall aut of post exposure prophylacs
for Faps smrvivers,



IS COMPULSORY HIV TESTING OF
ACCUSED IN SEXUAL OFFENCE CASES

A SOLUTION?

BY RATGAANAN BARDAY AND ANNEKE MEERKOTTER

he Justice Porifokio Commities
af thie Mational Assembly
farmally approached the South
Afrscan Law Commission (SALC) early in
gl to investigate the need lor
legislation with regard 1o the
compulsory HIV testing of sexumal
offenders. The SALCS Discussion Paper
By ars subsequent Fourt inserim Regort
mmﬂmmlﬂ“um.
deal with the ssue af compulsory HIV
testing of persons arrestid on a charge
or on suspicion of having committed &
sexual oifence and the right of survivors
of swch offences to be informed of the
texd results, The subsequent Compuary
HIV Testhorg of Sewwal (NGrders Bl was
approved by Cabines on Ociober s
and will reportedly be tabled in
Parlismeni shorly, The purpose of the
Bill was purportedly that survivors of
sexual pssault would be placed in a
position 1o make sound medical
devisions around their bealth and would
alleviate their concerns regarding
exposure to HIV in situations wore
infection poued a real risk. However,
the practical and logistical aspects of
compulsory testing have not been well
thought shrough.
There i i real threat that wemen
~ are infectied with HIV as 8 resubt of rape.
Any approach 16 deal with this threat,
must however be seen in & coniext
where HIVAAIDS has already infilorated
many aspects of peophe’s lives, Suastics
indicace that &n estimated 48 million
Squsth Africans are infected with HIVY
AlDS. Most of thise men and wamen wio

are infected are anaware of their HIV
status, Stigma and Fear of
discrimination farther discourages
se0ess 10 voluntary counseling and HIV
pestlng. In this contesy pry measure that
coubd add to the stigma around people
living with HIV/AIDS should be
discouraged. Mandatory testing of
specific groups like commercial se
workers, prisoners, swylum seekers and
accused in sexisl offence cases could
have seriows human rights and public
health implications and would se a
dangerons  precedenmt,  furiher
margmalizing peaple lving with HIV/AIDS
il QECOUrEEINE OpFnness.

Viewed [rom the perspective of the
majority of rape survivors, the Bill
olfers very linke comfort and in faci,
ol lead 1o i pdvors makicg decisaons
that are detrimemal to their health, The
il alvo does o asskst the vast rumber
al women whio do B0 repon the rape
oF i imstances wisere no arrest has been
made. An additional probles is that
there |8 a perceived gap im
gommunication  between  the
imvestigating offkcer and complainant
{masr: prevsous. GemderVews article on the
Bail Reporil. As complainanis are
already mot informed that i suspect has
been arrested and what his bail staius
is. it would bhe impossible for the
complaii@nt 1o aocess (e right to have
whae suspecy esred timeously enough For
her to make an informed decision
whether in take posi-exposure
peropliylaxis oo nol.

The Bill deals with compalscry HIY

resting of arrested persond in sexual
olfenice cases prior to conviction. The
SALC smggested that there is & need For
such compulsory HIV testing ai the
instance of the survivor in the light of
“womven's vailnerability and the absence
of adequati instinutional o ocher victim
support measures”. |n the absence of
many other more realistic and practical
victim support measwres, (ncluding &
budgetary commitment 1]
omnpretEnsive health care services for
rape survivors, the Bill remaing &
symilbGlie STFIENe 10 rapE Survivors.
The Bill also requires prima facte
evidence thas the suspect has commitbed
a sexual offence against the
complainant and that there is a possitibe
risk af infection. Iniraducing the
requifement of produding prima faie
gvidence at this stage S impractical a8
fas seen in the Bail research)
investigating officers are often nat in a
position 1o give mach evidence ot the
first cowrt appearance of the sooused
amid matters are subsequently
pastponed. Also, in the #oent that such
evidence is available, it could poterntaally
lead 1 a plethora of legal issues when
the matier eventually reaches trial
stage for example where the trial
magistrate becomes awars (hat a
decigton has alresdy been made &5 1o
whether prima frcieevidence exists of
oL, Stafl shortages ax court would also
pose potential problems, as the same
magistrate who presided over the
hearing where prima facke evidenoe
should be proved can obvicusly not




preside aver the eventual trial.  Asx
many courts already experience
protlems In respect of ball hearings,
this waield anly present sdded burdens
on ihe criminal justice systemn,

At a brief glance. it i unlikely thar
ihe Bill will achieve its purporied aims
of enabling survivors 1o make
“immediate practical lile decisions” or
“give them a limived degree of certainiy
e & life threawening disease” as
envisaged by the SALC. Immediate
praciical life decisbons would include —
» counselling,
=« post-expasare prophylacis (PEF) for

the surviver to stop HIV from
replicating,
= pracibcing saler sex with her partmer,
= |f she i al & late stage of pregnancy,
using tPENLMENT 10 prevent mother
1o child vramsmisshon of HIY,

= depemding on the context, using
medicines o prevent the onsel ol
opportunistic infections like PCP
pneumonia and TB, and

« penerally living a healthy Bie siyle.

It is only sl & much later stage of
infection when antiretrovical use to
slow replicanion of HIV wouild come into
play. These decisions can be mken
withowt the need oo oest the accused, o
cumbersome process with wncerain
resulis,

In ke case of PEP a decision mss
bt ke wilthin 72 howrs of the incidens
and cherelore arresting the acoused and
any application for compulsory HIV
vesting of the acoused is unlikely, within
this shor period, 10 inflluence the
decizsion whether or not o 1sle PEP.
The window period could alse apply 1o

the acoused, 3o thar an HIV negative
test result might not be an accurane
rillettion of the sorooed™s HIY stones.

The fear and uncertaimty af
vibether or mol 4 survivar has been
infecred with HIV will nfortunately cnly
really be over once she tess negative
after the window prriod. An sdeqaate
response to the immediate needs of
TApE SUTYIvOrs requinres a renewed
cxmmiirment to providing rape sErvivoss
willi #ivess to adequasie, comprehensive
health care services. In addition, the
relucsance of rape survivors to report
rape shoiuld b addressed by ensuring
efficient imvestigation and prosecution
af rape cases. Compulsory HIY testing
af accused ks not a soletion amd cowld
burden the health care and criminal
Justice systems to the detriment of rape
survivors themse lves.

COMPULSORY HIV TESTING
AND THE ACCUSED

ompulsary HIV westing has been

a contentious issue for a long

time. With the adveny of the
Compulsary HIF Testing of Seymal (V-
fenders B4E this issue is sgain thrss
imee ke spotlight. Matwithutanding the
potentially negative implications lor
rape and sexsal offence survivers, this
Bill has serious implications for the
due process rights of persons accisel)
af crimes in terme of section 5 of the
Constituiion.

Section 35 Includes the right of an
arrested pereon to remain silend, noi
ta be compelled 1o give self-incrimi.
nating evidence and i1 enswres thal

By JAcoUl GALLINETTI

evidence alained in o mannmer that | rights a5 mentioned above cannot be

viclares any right in the Bill of Rights
must be excluded (rom the trial if the
admizsion of that evidence would

remder the trial unfalr ar otherwibe |

be detrimental to the adminisoragisn
of justice. The last mentioned provi-
shon in this context lesds ane o sec-
vboers 12 gndd iy of the Bill of Rights, which
deal with the rights to freedom and
securiny of the person and privacy re-
spectively,

The practicalivies and difficulties

that this Bill provides fer rape or
sexual offence survivors make |1 chear
that the limitation of ike acoused's

seen a5 reasuonable or justifiakle in an
open and demooratic socicty hased on
buman dignity, eqaality and freedom.

While it is acknowledged that
gexiiil alfénces are a clear and
present danger that the State needs
to comban im an elficien, commitbed
and sapedient manper, nonetheless
this Bill is not the appropriste of ra-
tional means 1o achbeve this, This Bill
represents & clear undermining of the
due process clause in awr Consimution
a8 well ag undermining sensitivicy bo
the needs and realities lacing sexual
assauli and rape victims.




ADDRESSING WOMEN'S
NEEDS AT LOCAL
GOVERNMENT LEVEL

articipation of women in lacal
government anmd iA the
integration of gender analysis in
programming and service delivery are
esseniial bo the transformatkon process
af local governssen
Our Comstitwion spells out the rale
of ihe lecal givermment in democraric
Somih Alrica. In the spartheld regime
the lacal government focesed an
providing services fo while commenstes
with traffic regulations, maintaining
parks and recreational facilites. The
commitmenl 10 femder equity in the
South African Constimution provides
gender and women's activists with a
powerful tool to advocate for policies
and legislation. The local government
system must address the inequalities
and hacklogs of the pas and ensare that
everyone has access o basic services,
it Is one af (ke local government's
primary responsibilities o provide hasic
services in a sustainable way and at an
affordable level to the communiry.
Women are not saffliciently
representsd in the local government.
Loscal govwermmnent has powers (o remsove
‘or crente Barriers, throsgh planaing
and implemeniation, which make
resgurces inaccessible té women.
Women's volces musi be heard by their
local government 1o enswere that gender
relations are wansformed, This can
materialize through participation of
wamen in local government which mus

By Tukmwa SKEPL

acknowledge and accept the existenoe |

of gender isssrs. The mumber of women

in the locald govermment workforoe musy

be increased to facilitate women's

participatian

In order to ensure ﬂuu'-

pariicipaison, o local government must |

« Promote effective participation of
wamen in local government and

« [Form & gender working group which
will:

« Deganise meetings with women;

« Promate networking at different |
bevels on gender SUes;

» Promote effective participatson of
WATHTIET,

« Regresent, protedt and promore
irerests of women:

« Develop training programmes o
ensure qualiLative participation;

« Facilitate the formation of gender
warking prosps and

« Develop gender policies and
extablish guldelines that could be
translated Inio mechaiiams.

Thie local governmen] MUsE encourage
women to take part 0 the public par-
Hicipaticn process, aivise women an how
1o get Invalved and participate on the |
document that i ai ssue. address 15
spes alTecting wamen {needs prioriwed
by women) and redress the problem of |

| bdly diseribuied resouroes, cormecing

thie imbalamce which exist in the provi-
sion of basic services sech as:

RECREATIONAL FACILITIES

Absence of these lacilities result in
yiath engaging m activities such as drug
and plcohol abuse. This alfects the lives
al women as they are burdened and
concerned abs the safety of their chil:
dren and the dargers which exist when
their chikidren play in roads or open

| Hedds,

EnUCARE FACILITIES

Working women ane compelled 1o leas
their chibidren with rebatives or frienids
as there are no after care facilivies
for school geing children. Mamy moth-
ers are forced vo ke unwanied risks
by leaving their children wnattended
for hours a day. Attendance at pre-
schiood (5 essertinl i providiog children
with oppormunities.

HEALTH CARE FACILITIES

When health care services are not
available in the commaundy wesmen are
Tarced 1o spend lang howrs amd & con-
siderable amount of maney, traveling
o piker areas inorder b obain these
servioes.

EMPLOTMENT OPPORTUNITIES

The need lor employment Gepporieni-
ties is another priority. Families need
somes, households must be sustained
and the economic independence of the
family must be achieved,




EnUCATIOMAL FACILITIES

Alimvaaigh 1hwis i terpreted ad the need
for schsds in communities, there = a
naed For sl sdecation progeimmes
for women A well. The
governimenl and the Department of

lacal

Edlincatiom musd play a rode m redwcing
the high illiveracy rate and creaie
DpEOFTURIES For women.

SERVICES FOR WOMEN

The local government must provide
services to women such as, counseling
for rape. child abuse, domestic viobenre
ard other farms of abuze, shelters for
battersd women, as well ag drsg and
alrobel abuse programs which could
operaie from commuanity cemers and
o local clinics.

BASIC SERVICES

Provizion of Basic services I8 Aot only
Tundamental i women 5 health and
weell-hedng bt alen has che potential 1o
transform gender ineqealities. Women
are the ones who have 1o supply water
provided by the
miimnicipality. Waien spend o hours

collecting water, a time consuming and

SEFVICES nof

phiysically stremucas activity. Insafficient
arcess (0 clean waler miod only poses
health risks hat also imposes an excira
buar i an wamen. Waomen are tbe ones
wha have o lind alvernatove Pormd of
energy supply when there is no access
v Eleciricity or when the acoess is nod
allordabibe.

Women coRsditute the majpority of
the poor, mosily lving in rural aress
arvll ilormal setilements. which have
litle ar no provision of services. Since
wamen ane e main consumers of serv
ices ey are more affected than men if
werViCEs A not adequately provided.
Wosmen s aeeds have o be prionitized

by liscal gosves mment

THE SOUTH AFRICAN
CONSTITUTION 108 OF 1ggh
SECTION 153

i} The ahjecis of the local povern-
menit are —

il To provide democraric and
accountabde grsemmment for local
COMmMEnities,

bl To ensure the provision of
services (o commanities in &
sustminable manner,

d To promote social and econemic
evelopmemt,
d To promwete & sale and Bealchy

emvironment, amd

& To encowrage the involvemenn of
communities and communicy
arganizations in the maiers of
lsrad govermment.

LocaL GOVERNMENT
MumiciFaL SvstemMs ACT 32 OF
2O

SECTION 17
(204 municipaliny must establish
appropriate  mechanidms,

processes and procedures 1o
enahle the local community
pariicipate in the allairs of the
i paliny,

(1When  establishing  1he
mechanisms, processes and
procedures in lerms of sabseciion
(b e e il iy st ake indo
account the special needs af

al people who camnal read or write,

bl people with disabsiliies,

ol wnnm, arsd

di oaher disadvantaged groups
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JORDAN vs THE STATE:
IMPLICATIONS FOR SEX WORKERS

....a* i

BACKGROUND
In August 1996, a policeman entered &
brochel in disguise, paid money and
received & pelvic massage. The brothel
awner, brothel receplionis) aml sex
worker were arrested and convicied in
the Magistrate's Court for contravening
the Seruasd Nfences Aot 2p of a7 The
charges related o performing sex for
mﬂ,q’ﬁhhﬂﬂt-ﬁ'ﬂﬂiﬂl
2o(iMad) of the Servaf fences Act and
hrochel-keeping, which is prohibited in
terms of sections 2 and 3 of the same
Act. On g Detaber 2604, alter an appeal
v the High Covier v thee Comsnimurional
Court, the original convictions were
uphedd. The jedgment has dealy a sharp
hilerwr wo v el e cammpaigre (e argue
against the continueed criminalisation of
commercial sex work. [n sharp contrast
to the expected response of the
Constiiuiional Court o allevieie ihe
plight of this valnerable grouping the
Judgment will in all likeli®ood
exacerbate the harassment of sex
workers by cliems, communities and
especially law enfarcement offrials.
The Constitutional Court applied
the: interim Constitution which was in
force at the time of the arrest, and
unanimously held that the brothel-
keeping provisbons are constitutional;
that section sodiliak) does not infrings
e Fights ol eex workers 1o human
digniry and cconomic activity and if
section yoladl does lmil the right 1o
privacy, such limitation is justifiable
ewnder the limitagions clause in the
Constitution. The Constitutional Couwrt
was divided & to 5 on whether section
zolifak)  constlimies  wnfair

B ANNEKE MEFRKOTTEN
discrimination om the grounds of gender.

PROHIBITION OF 5EX WORK:

UMFAIR DISCRIMINATION?

The majority judgment of Ngcobe | held

that section 1oliaAl does noro

diseriminare wnlairly against women

FMEE -

s Crimimal low often distinguishes
between different parties in a
criminal act; a

s The provision ks gender-newsral and
applies 1o both male and lemale sex
warkers;

& The purpose ol Secton a0l NaAl i
prohibit commercial sex. “an
important  and  legivimate
comaitutional purpose” and not o
prect clients who pay for sexsal
favours, and

s Clients face persecution under
secoion 18{z} of the iofours
Assemblies Act o7 of wpgs Tor
s i pating b & crimimal ace and
could face a similar penalry slbeio
under a different AcL

ln #harp contrast o the majoricy
[wdgment, the minority judgment by
O'Regan | and Sachs | held that the
section 2odi}ad) differentiation between
sex worker and cliem is nol rations] and
dispraoportionally alfeces women. Whilst
the sex worker and client are both
comsEnting and participating panics in
the probiblted sexsal ot i1 is the paid
female party wha |5 criminalized, not
the paylng male party. The effect of the
section, they argue, is 1o reinfarce
sexual stereotypes and to cast the sex
waorker as primary offender, amiunting

o indireci gender discrimination. The
minority judgment guestions the
majority's acceptance of the legal
provisions under the ®lorows
Azsegrbifes Aot as a guid pro guo Tos
the criminalisation of (ke sex worker
wnder the Serval Wfemces dor. The
customer s complicity might impose a
similar penalty in legal terms but the
social stigma and impact of ihe
prodhibition of the sex worker's conduct
imdicates and reinforces sexusl double
standards. In sddition, the dhierm seldom
faces persecution ander the Siofors
Ass@ambiies Act. The minority judgmens
corfecily summarises this anomaly:
“The nference is that the primary casse
af the problem iz not the man who
ereaes ihe demand but che woman wi
responds to it she is fallen, he is at
best wirile, at wordt weak. Sach
discrimination, therefore, has the
potential 1o impair the fundamerndal
haman dignity and personhood of
wamen.” |[bg] They comtimue tostane tha
ihere 18 mo reason lor ibe sex worker
1@ be more blamewarthy thas the clien,
who |5 generally in a more powerful and
stronger economic position. They
vanclude thai the wnfair discrimination
creaied by the prohibition of sex work
can not be justified under the limuations
clamse in the Constitution,

APPORTIONING BLAME

The majority judgment makes the
alarming comment that [l the pubilic
sees dhve recipiens of reward a3 being
‘mare  Blame’ than the ‘client’, and a
CoNVCLION Carries & greaver stgma on
the ‘prostitute’ for that reason, that is




a social attitade and mot Ihe resalt of
the law”™ hibl. The minoriny judgmeent
addresses this argument. responding
thait “the Constifution itsell makes plain
that the law must furcher the valoes of
the Constitusion, 1t is o answer then to
a comstirutional complaint 1o say that
the constitetional problem lies not in
the law but in social values, when the
law pirves 1o foster those valses” [zl

Despite these remarks, the

mirority judgmsent Lails 1o sidestep the
maraliging of the majority jndgment and
comiradicts s unfair discrimination
anklysis. The appellants argued that che
wm.ﬂl‘ﬂlﬂiﬁ a range
of otber rights in addition to the right
to e treated equally and not to be
discriminated agaimst unfairly. The
minarity judgmeni argues thai the right
to freedom of person is not vielaed
since the wex worker “makes hiersell
liable for arrest and imprisonment by
wiolating the law”® |75, They contines 1o
state that “1o the extent that the dignity
of prostitutes is diminished, the

dimumiition arises from the charocoer of
prostitution (Eell [74], On a simiiae
badis, they conclude that the vialatian
of the right 1o privacy | mod extemsive,
Having acknowledged the double
standards and negative impact of
criminalisation, as well as the
patriarchal and unequal seciety which
influences women's decision (o engage
in sex work, albeil in the minoriy
Judgment, the whole Court b quick 1o
blame women for the infringement of
their rights.

IMPLICATIONS FOR LAW
REFORM

Bath judgments emphasize the Cour's
reduciance o deal with a mamer which,
in thelr opinion, should be dealt with by
ihe legislanere. The arguments placed
im fromn of the Coart however detaibed
ihe impact of the Serus) fences et
the seclo-edonemic comditions which
infllaeaces women's decision to enter
sex work and the short-falls of the
Suate’s arguments for criminalisacion,

Ll i

| HIY infection and thus should encaurage dients 1o practice safer sex.

I a e, S

TR i,

Hﬂ paymens before basiness.

H“mmm PR EACH GTHER OB CO-DPIRATING WITH EACH OTHER: “Respecy and dellect”

The case challenged the conscinetional-
ity of a piece of legislation which was
enscted in an entirely differenn #ra and
which will, despite law reform iniia-
tives, continue to exist lor some years.
Five nat of eleven judees fownd than sec-
tson soliiadd which criminalizes (he sex
warker, amounts 1o anfair gender dis-
criminasion. The ather six jsdges spheld
ibe provision bt falled 1o do this on
the bases of a strong constitutional
analysis, This being said, one kas the
unforunane sitsation where, 1o the
public, the message is that the prohibi-
tinn of s work is constitutional. Whilst
the possibiliny of law reform mighi have
restrained some prosecutors amd po-
e officials from acting against sex
warkers, the Constitutional Cowrt
judgment has created ihe perfect
environment for continued human righis
vialatians against sex workers.

Sowres Fifen fordan and others v The
Sate. CCT jasir,
REEE: W CORCOENT, OV IF

SOUTH AFRICAN SEX WORKER CHARTER

POLICE ARRESTS, CORRUITTION aD Vool rsce: Sex workers should be treated with respect and dignity. Thelr buman rights
need 1o be upheld and legal procedures followed, Where police fail to do so, sex workers must complain 1o the
relevanl asthority. Sex workers have a right 1o be prodecied from violenoe of all forms.

(CLIFNTS REFLSING T0 wrAR cononss: “Health Nirst, Money after”
As sex workers our lives are more imporiant than extra money. We have a right 1o protect oerselves agains ST and

WIWHHanmmmmmmkmumm

At sex workers we need 10 SUpport each other with respect and operate as sne family.
- VEmmas aMm PTSICAL ABUSE FROM THE COMMUNITY: Wi should be treated with respect and digniry like all heman beings.

m-'hm
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= We i rn eed 10 reSpect our cammunities in which we wark.

Mm!“'ﬂ‘mﬂ“ﬂﬂf EREHERGS (PEHFE, BOTIL MANAGIRS, LAMDLORDS, SECURITY GUARDL}-
As s er3 we have a right io full control over our earnings. We need to change the conditions that explolt us, We

FOOR SERVICE FREOM HEALTH SERVICE PROVIDERS AND POLICE: We deéserve soorss 1o quality bealth care and safery services.
:With'ﬁnmmm Sex Wonnen MeeTive, Franscroes, Wetees Caee




lln‘-!:

'I'--.[
il Rl

FAMILY LAW

HiGH COUET DISMISSLS GAY
MARRIAGES RID

An apphcation Tor the legalisation,
recogailbon ad registraiion of the same
sex marriage of o leshian couple, Marie
Fourie and Cecilis Bonthuys, has been
dismissed by the Pretoria High Coart. It
wiirs ruled by Judge Pierre Boux thai he
was ot prepared fo exercise his awn
disgeretion as ile matier was of a
onaAiliutsonal natwre. Boux stated chat
it present. marriage was deflined as a
unian between o man and & woman and
that he was unaware of any changes
made ta the deflinition. The coaple kas
indicated thai they will appeal the
Judgmene.

Spuroe: W fo gay marriapes | 18 Ocroder
D02, P W WL O R

COURT RECOGNISES WOMEN A%
LEGAL PARENTS IN LANDMARK
DECISIDN

The Durtan High Coart has wpheld an
application by two women to be
registered on their children's birth
certificate, ane as ‘mother” aml the
ather as ‘parent’. The women, one of
whom provided an egg than was
artificially Fertilized by o sperm donor
and the sther who received the
Tertilized egy and gave birth o twins,
were refused 1o register the children
s they wishedd. judge Allen Magid stamed
thai the Constitution guaraniesd 1B
children have the right 1o a name (rom
barth. b Tollows thar the Depariment of
Home Affairs has a corresponding dury

COMPILED BY RAYGAANAN BARDAY

1w facilitaie the registration. The
[epartment was ardered 1o drall a new
regastration form that would include the
permAnent same-sex life partner of &
woman. The matter was refecred to the
Cormtimitinnil Court Tor ratification.

Saviree: Court affows foddlers fo have

rwer morhers "y November 2oo0z, g2

WHWE S s L T8

The Constitutional Coart has dpheld
High Court order that the provisions of
sections 17 and 2001 of the Child Care
At of rgly and the proviskons of seoikon
iz} of the Guardianship Aot 192 of 19973
which is restricied 10 spouses in a
comeinnal marringe and nog 10 same-
a3 lile pariners, 1o be inconsistent with
the Constitatian.

Sourrce D Toir ard Anorber v Mimdsrer

- of Welfare and Popinaiion Developaens

aned Prhers  roog (wd BOLR road (008

| AR OOt T grivns

RIGHT TO FREEDOM
FROM VIOLENCE

REVIEWING THE ACCUSED'S RIGHT
TO QUESTION COMPLAINANTS

The New Zealand Herald reporis thai
ki Ministry of Justice is investiganing

the cross-rxamination of complalnants
| by accused in sexial assaull cases, This
| fallows the publication of a dralt code
| by the Law Conemisseon n rgog hanmning
| the direct cross-examination by the
| accused and 118’ recommenditbon that
questions should instead, be puot
through an intermediary such as the

GENDER UPDATE

e or & person appointed by the judge.
Ahvuacy gromps such as Rape Crasis and |
Victim Support welcomes the chanege in

| law but would ideally prefer that the

| gex. He knows this becaiase

accusedl be banned completely from
rss-examining the complainam or that
mechanisms swch as video linkages and
srreens be wed.

Sovrce: Mocased’s riphr 1o qeestion
examined i Novewmber poer, hiop-dd
s reberald v e

DID THEY REALLY SAY THAT?
The Mansibian Agricultural Minister has
been reported s saying: "When you deny
somebody wex every day It can camse
serious conseguences. We have
emidional feelings and denlal of sex can
lend io psychological dissurbances * He
also sdded vhat some people became
gay or leshian dise to the facr thay they
WETE MM BETling enough heierosegual
LR
biology teacher, | know how the bady
fumcisons.”

Sowroe Sex, sex, sex, (i ALL Sovis down
ro SEX, mrys Mindser i Ociober oo,
L T T T T TE T BT

RIGHTS OF
COMMERCIAL SEX
WORKERS

FRENCH STREETWALKERS TO BE
BANNED

The French Govermment will ban
Sireeiwalking by sex workers in terms
of new anti-crime sirategies approved




by the French government. Accarding o
the new proposals. prodtitution would
techmically still be legal however,
“incitling] others to secual relations, by
any means, including amioude or man-
ner of dress” would be outlawed. Activ-
i arpue ihat these new measares will
eapide sex workers to criminal gangs
and corrupt police officers.

Sowrce: Soreev-walking bav bioks ofF
France s mew war an orime 1y Ooraler
soanz, it ine wE indapeadens. oo,k

LABOUR LAW

MINIMUM WAGE FOR DOMESTIC
WiRKERS

As of | November 2002, domestic work-
ers wre legally entitled 10 & set wage
prescribed by legislatan, In eems of
the new resgolations, domesnic waork-
ers working in erban areas are ean-
tledd 1o @ mimimum of REco per month

and those working in rural areas e
RGgn per month. In addition, employ
ers are ohliged 10 register domestic
waorkers with the Unemployment In-
surance Famid and the Compensation
Fund. Domestic workers should be

given three week's annual leave and

work lor 4§ Bours per week. The mini
mun sy cate for domestic work
ers working more than 27 hours a
week is Lyio in urban areas and in
rural areas B33 Werking less than
27 bomrs a week n arban afeas woald
entitle domestic workers 1 a8 mind
mum of Ry.s0 and a rural worker ta
E .66 per howar

Fource:” I fepislation in domestics’
besr interest? ¢ November roaz, i
AW TR O, £

NEW RESOURCES

COSATU Povicy FiLe axp CD
LEHRS

On | November :ooz the Congress of
south African Trade Unions released
a Policy File and CO-Bom that cata
lipaes the policy sibmiizions COSATU
has male beiwesn 1444 and zoou For
more information, sisil the COSATL

website ar www, oSl Grg. 1a

WokLD HEALTH REPORT

The World Health Organisation
lawnched the Warld Health Repori on
g Ocioheer 2002 11 can be sooessed b

wrw, Wik im S whird 20 e

RIGHT TO HEALTH
CARE: - %

DRUGS CHALLENGED

On 19 September 1003 the
Treatment Action Campaign
(TAC) and the trade union
federation COSATU, launched a
complaint  with the
Competition Commission in
South  Africa  against
GlaxoSmithKline (GSK) and
Boehringer Ingelheim [BI), rwo
major international drug
companies. The complaint is
based on excessive pricing in
for the treatment of HIV/AIDS,
The drugs are Retrovir®
(Zidovudine or AZT), 3TC ®
(lamivudine), Combivur® (AZT/
lamivudine) and Viramune®
(nevirapine). The complaint
and its assoclated afflidavits
are available on the TAC
website www.tac.org.za
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NEW

RIGHTS I REALITIES | & HANDBOOK
OF WOMEN'S RIGHTS IN 50:UTH
AFRICA

Jowa e KiMiia

Card Tows, YLalsr®a; Mamossc
ARAOCIATRON OF OeWocaaTic Lawried

Humas Ricwny RISpanch asn ASVOCACY
Progrcy, leoaz

ISEN ohsmiBgAL

Despite the excellent |
begal framewark 1hat
i In place in Saulh
Alrica, exemplified
by our Constimetion,
there are still huge
difficulties in Imple-
menking of new laws
and regulations, This impacts negatively
on wiemen especially. This manual
thierefore alms to snalyse laws and pali-
cies thai relate to women's lives and bis
provide toals for women to ke abuat
and act upon their rights. The different
aspects thal this manieal looks ag in-
clude labour legislason, local govern-
s, housing, reproductive and sexual
righis, childeare. domestic violenoe and
sockal security. M 18 & very uieful book
for gender trainers and activises as well
a3 ary woman wha is concerned about
gaining ull access wo her righis.

BIATH EIGHTS: MEW APPEOACHES TO
SAFE MOTHERHDOD

JEFr MuEsrr
immoon: THE Pamod ImHITURE fodi

ISEN i Ejabyos b

This ook looks &t the Safie Motherhood
Imitintve shat was lausnched by e World
Health Organisation in sgéy with the in-
temtion al bwering the momality rate
of women in pregnancy and childbirib

ACQUISITIONS

GILL KERCHHOFF * IT CONSULTANT

try half by the year
2o, Howesver, lin-
tle has changed
and the authors
explain what they
thimk can il be
i B irmproe th
situation, Most of
these deaths oooar in countries in the
Saih, and this repar explains thag the
reasons for the high mortality rave are
limboestd ot only oo prohilems winifhealth
care and services, bur also o broader
social injustices. like early marriage,
vinlenoe, poverty and lack of access
safe legal abartion. [ & believed than
the current goal of the Safe Motkerhooe
Initiative, 0 reduce maternal deachs
fram g levels by 752 by the year 2005,
% ar hlevahbe amd realisisc.

VICLENCE AGAINST WOMEN:
TRAINING MATERIALS

Eiid OFF 0¥ PARTETATNIP @OTN PEE
Wariowa: Neremds aF FioiNee AT

Wmar Y

Ty, CITH: [OMANSISEUEG SO0

This Is an excellent

respurce in berms al
comprelensive cov- 2
ernge ol 1he [AfEP]  sesises messsss

wrougs e waiere (NN

ok
The pack im- =00

e vt 14 )

posters abong with a

handbook giing deradled guldelines lor
runmimg workshops, how oo Gaciliabe a
groip anl all the required resources. It
comains a great deal of information on
isswes like the eycle of violence and
sbuse, gender aml power amd myths

wbeut domestic vislence, Targer grougs
mre palioe. health workers, cleries of the
i s and communitees. The handbosok
is simple, plain lengaage and well-de-
signed lor (Alormation dissemination
AMOESL Commnines,

FACING THE CHALLENGES OF HIY:
AIDSFRTDS: & GENDER-BASED

RESPOMSE

BMadid B Fepry §Toal
Amivimmas REvl
Tismicai Issmmwr
L(EITH Hamkwn
Trsmiawl: SauTmiEn
AFEics KIDS
INTOEMETION
Disspmima Ty
Sravice gyl

ISBN fob8izouss

This resource pack includes o book ks
well as training materials that consist
of posters and cards. The book pro-
vides backgrourd material and de-
grribes what is a gender-based re-
sponee (o HIV/AIDSSTDE, as well as
boking at how to evaluate the level of
gender-sensitivity in a project oF pro-
grammee. |1 books a1 how HIV/AIDS/ ST
have affecied women uncgually - show-
ing how gender-related Tactors affect
HIV-imfection ritks as well as ecom-
ing obstacles (o prevention and care,
The ook includes ciie stwdies and
brief descriptions of international pro-
grammses, and suggests eflective gen-
der-based responses and sirategies.
The teid cards and posters are wselul
guides for practical activities with
women, men and yowsth 10 make thees
aware of gender issues aml the rela-
tonship with HIV/AIDSSTS




